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This article examines how riparian law governed the disposal of industrial wastes into watercourses
in the United States in the nineteenth and early twentieth century. The article investigates how the
introduction of the doctrine of reasonable use and the balancing test gradually weakened the
protection of customary water uses and facilitated industrial waste disposal. The article also
examines the counter-reaction to weak protection of customary water uses at the turn of the
twentieth century, which tightened the rules regulating industrial waste disposal. The article argues
that riparian law was an ineffective governance institution because it created disincentives for the
enforcement of riparian rights. The article also argues that riparian law arranged participation in
collective choices over the rules of water use according to ability and willingness to pay, which
largely explains the change of riparian law in the nineteenth century. However, the courts also gave
weight to prevailing social values, which initially affirmed developmental uses of water but later
took a more critical view of the interests of big business in water use.

All rights reserved. © 2002 The White Horse Press

Download:

PDEF: https://www.environmentandsociety.org/sites/default/files/key_docs/paavola-8-3.pdf
Related links:

o Environment and History at The White Horse Press
http://www.erica.demon.co.uk/EH.html

Websites linked in this text:

Environment and History (journal) Collection, Multimedia Library, Environment & Society Portal

“Water Quality as Property: Industrial Water Pollution and Common Law in the Nineteenth Century United States”
Source URL: http://www.environmentandsociety.org/node/3129

Print date: 07 November 2025 07:31:52


http://dx.doi.org/10.3197/096734002129342684
https://www.environmentandsociety.org/sites/default/files/key_docs/paavola-8-3.pdf
http://www.erica.demon.co.uk/EH.html

o http://dx.doi.org/10.3197/096734002129342684

Environment and History (journal) Collection, Multimedia Library, Environment & Society Portal

“Water Quality as Property: Industrial Water Pollution and Common Law in the Nineteenth Century United States”
Source URL: http://www.environmentandsociety.org/node/3129

Print date: 07 November 2025 07:31:52


http://dx.doi.org/10.3197/096734002129342684

